H/
PMPROVEMENTS AGREEMENT ACCORDING TO

POLICY REGCARDING COLLATERAL FOR IMPROVEMENTS
(PRIVATE ROAD MAINTENANCE)

THIS AGREEMENT, made and entered into this g”( day of W”W 2001 by and
between the County of Weld, State of Colorado, acting through its Board of County Commissioners,

hereinafier called "Coumy,” and Soaring Home, LLC, a Colorado Limited Liability Company, hereinafter
cabled " Applicant.”

WITNESSETH:

WHEREAS, Applicant is the owner of, or has 2 controlling interest in the following described
property in the County of Weld, Colorado:

{Bee Exhibit C - Legal Deseription)

 WHEREAS, a Finat Subdivision/Planned Unit Development (PUD) plat of said property, to be
known as Eaggrmg Eagle Ranch has been subrmtted to the County for approval, and

WHEREAS, relevant Weld ;(_.nunty Ordinances provide that no Subdivision Final Plat, Planned
Unit Development Final Plat, or Site Plan shall be approved by the County until the Apphcant has
submifted a Subdivision huprovement Agreement guarapteeing the construction of the public
improvements shown on plans, plats and supporting docummenis of the Subdivision Final Plat, Planmed
Umit Development Final Plat, or Site Plan, which improvements, along with 2 Hme schedule for
completion, are lsted in mhxb;ts “A” and “B” of this Agreement.

NOW, THEREFORE, IN CONSIDERATION OF the foregoing and of the acceptance and
approval of said Final Plat, the parties hereto promise, covenant and agree as follows:

Ly Hongineering Serviees:  Applicant shall furnish, at iis own expense, all emgineering
services in connection with the design and construction of the Subdivision or Planned
Unit Development fmprovements lisied on Exhibit “A,” which is astached hereto and
insorporated herein by reference,

L1 The required engineering services shall be performed by a Professional Engineer
and Land Survevor registered in the State of Colorado, and shall conform to the
standards and criteria established by the County for public improvements.

1.2 The required engineering services shall consist of, but not be Hmited to, surveys,
designs, plans and profiles, estimates, comstruction supervision, and the
submission of necessary dosuments to the County.
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3.0

4.0

1.3 Applicant shall furnish drawings and cost estimates for roads within the
Subdivision or Planned Unit Development to the County for approval prior to the
letting of any construction contract. Appheant shall furnish one set of
reprodueible "as-built" drawings and a final statement of construction cost fo the
County.

Rights-of-Way and Easemenly:  Before commencing the construction of any
improvements herein agreed upon, Applicant shall acquire, at its own expense, good and
sufficient rights-of-way and easements on all lands and facilities traversed by the
proposed improvements,

Construction: Applicant shall furnish and install, at its own expense, the Subdivision or
Planned Unit Development improvements listed on Bxhibit A, which is attached hereto
and incorporated herein by reference, according to the construction schedule set nut iy
Exhabit “B” which is also attached hereto and incorporated herein by reference,

3 Sawd construction shall be in strict conformance to the plans and drawings
approved by the County and the specifications adopted by the County for such
public improvements.

3.2 Applicant shall employ, at its own expense, a qualified testing company
previously approved by the County to perform all testing of materials or
construction that is required by the County: and shall furnish copies of test resulis
0 the County,

3.3 At all times during said construction, the County shall have the right to test and
mspect, or to require testing and inspeetion of material and work at Applicant's
expense. Any matérial or work not conforming to the mpproved plans and
specifications shall be removed and replaced to the satisfaction of the County at
Applicant's expense.

34 Applican{ shall furnish proof that proper arrangements have been made for the
instaltation of sanitary sewer or septic systems, water, gas, electric and telephone
SETVIREs.

3.3 Said Subdivision or Planned Unit Development improvements shall be
completed, according to the terms of this Agreement, within the construction
schedule appearing in Exhibit “B.” The Board of County Commissioners, at its
option, may grant an extension of the time of completion shovwn on Exhibit “B”
upon apphication by the Applicant subject to the terms of Section 6 herein.

Release of Liability: Applicant shall indemuify and hold harmless the County from any
and all liability loss and damage County may suffer as a result of all suits, actions or
claims of every nature and description caused by, arising from, or on account of said
design and construction of improvements, and pay any and all Judgments rendered
agamst the County on account of any such suif, action or claim, together with all
reasonable expenses and attorney fees incurred by County in defending such suit, action
or claim whether the liability, loss or damage is caused by, or arises out of the negligence
of the Clounty or its officers, agents, employees, or otherwise except for the Tiability, logs,
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or damage arising from the intenrional torts or the gross negligence of the County or its
employees while acting within the scope of their employment. Al contractors and other
employees engaged in construction of the improvements shall maintain adequate worker's
corpensation insurance and public liability insurance coverage, and shall operate in striot
accordance with the laws and regulations of the State of Colorado governing occupational
safety and health,

{THERE I8 NO SECTION 5)

6.9

7.0

Approval of Streets by the County: Upon cempliance with the following procedures by
the Applicant, streefs within a Subdivision or Planned Unit Development may be
approved by the County as public roads and will be mainiained and repaired by a
Homeowners Association or, in its absence, the owners of lots within the Subdiviston or
Planmed Unit Development.

6.1 If desired by the County, portions of street mprovements may be placed in
service when completed according to the schedule shown on Bxhibit B bt
such use and operation shall not constitute an approval of said portions,

6.2 County may, at its option, issue building permits for construction on lots for
which street improvements detailed herein have been started but nat completed
as shown on Exhibit “B,” and may continus to issue building permits so long as
the progress of work on the Subdivision or Planned Unit Development
improvements in that phase of the development is satisfactory to the County; and
all terms of this Agreement have been faithfully kept by Applicant.

63 Upon compietion of the eonstruction of streets within # Subdivision or Planmed

Unit Development and the filing of a Statement of Substantial Compliance, the
applicani(s) may request in writing that the County Engineer mspeet its streets
and recommend that the Board of County Commissioners partially approve them.
Not sooner than nine months after partial approval, the County Engincer shall,
upon sequest by the applicant, inspect the subject streets, and notify the
applicant(s) of any deficiencies. The County Engineer shall reinspect the streeds
after notification from the applicant(s) that any deficiencics have beer corrected.
If the County Engineer finds that the streets are construcied according to County
standards, he or she shall recommend full approval. Upon a receipt of a positive
unqualified recommendation from the County Engineer for approval of streets
within the development, the Beard of County Commissioners shall folly approve
said streets as public but with private pay.

General Requirements for Collatersl:

7.1 The value of all collateral submitied to Weld County must be equivalent to One-
Hundred percent (100%) of the value of the improvements as shown in this
Agreement. Prior to Final Plat approval, the applicant shall indicate which of the
five types of collateral preferred to be utilized to secure the improvements subject
to final approval by the Board of County Commissioners and the execution of
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this Agreement, Acceptable collateral shall be submitted and the plat recorded
within six {6) months of the Final Plat approval. 1f aceeptable collateral has not
been subinitied within six {(6) months then the Final Plat approval and all
preliminary approvais shall sutomatically expire. Applicant may request that the
County extend the Final Plat approval provided the cost cstimates are updated
and the development plans are revised to comply with sll cwrent County
standards, policies and regulations. The fmprovements shall be completed within
one (1) vear after the Final Plat approval {not_one year dfter accepiable
collateral is submitted) unless the applicani(s) requests tha this Agreement be
renewed al Jeast thirty (30} davs priov to its expiration and further provives that
cost estimutes for the remaining improvements are updated and collateral is
provided in the amount of One-Hundred percent (100%) of the value of the
improvements remaining to be completed. If improvements are not completed
and the agreement not remewed within these fbne frames, the County, at is
discretion, may make derand on all or a portion of the collateral and take steps
to see that the improvementiz are made.

7.2 The applicant may choose to provide for a phased development by means of
designating filings of a Planned Unit Development Final Plat or Subdivision
Final Plat. The applicant would need only to provide collateral for the
improvements in each filing as approved. The County will place restrietions on
those portions of the property that are not covered by collateral which will
prohibit the conveyance of the property or the issuance of butlding permits until
gollateral i provided or until improvements are i place and approved pursuant
to the requiremnents for a Request for Release of Collateral.

7.3 The applicant intends to develop i accordance with Exhibits “A” and “B.”

80 - Imiprovements Guarantee: The vollateral listed below is acceptable to Weld County
subject to final approval by the Board of County Commissioners.

2.1.1 A Development Loan consisting of an irrevocable letter or line of eredit, or a
combination of the two from a federal or state licensed financial institulion on a form
approved by Weld County. The Development Loan shall specify at least the following:

8.1.2 The Development Loan shall be in an amount that is pot less than 113% percent
cast of the public improvements as set forth in Exhibit "A" and Exhibit "B".

813 The Development Loan shall provide for payment on demand to Weld County tf
the developer has not performed the obligations specified in the Improvements
Agreement, Demand shall be in the form of a certified copy of a Resolution of the Board
of County Cormissioners finding that the developer has not performed the obligations
specified in the Improvements Agreement,

814 The applicant may draw from the Development Loan in accordance with the
provisions of this Agreement.

8.1.5 ‘The issver of the Development Loan shall puarantee that at all times the
unreleased portion of the Development Loan shall be equal to 115% of the estimated cost
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9.0

of completing uncompleted portions of the required improvements, based on inspections
of the development by the County. In no case shal? the dishursement for an improvement
ilem exceed the cost estimate of this Improvements Agreement.

8.1.6  The development loan shall specify that fificen percent {15%) of the total cost of
the public improvement amount can not be drawn upon and will be available 1o the
County unti refeased by the County. The amounts will be considered warranty collateral
and will be proporiionally altocated to the public improvements as listed in Exhibit "A"
and Bxhibit "B*,

8.1.7  The Development Loan shall specity the date of proposed expiration which shall
be either the date of release by Weld County of the final fifteen percent (15%), or one {1}
year from the date of the final plat approval, whichever occurs first, The Development
Loan shall stipulate that, in any event, it shall remain in full force and effect until after
the Board received sixty (60) days written notice from the issuer of the Development
Loan of its pending expiration. Said notice shall be sent by certified mail to the Clerk to
the Board of the County Commissioners,

8.1.8  Draws shall be made under the .Develnpmmt Loan on a form agreeable to the
County which may include certification of the completion tmprovements by an inspector
approved by the County. Draw requests may be made in monthly mtervals,

Request for Relense of Collateral: Prior to release of collateral for the entire project or
for a portion of the project by Weld Couniy, the Applicant must present 2 Staternent of
Substantial Compliance from an Engineer registered in Colorado that the project or &
portion of the project has been completed in substantial compliance with approved plans
and specifications documenting the following:

o1 The Engineer or his representative has made regular on-site inspections during

the course of construction and the construction plans utilized are the same as
those approved by Weld County.

9.2 Test results must be submitted for all phases of this project as per Colorado
Department of Transportation Schedule for minimum raterials sampling, testing
and inspections found in the Colorade Department of Transportation (CDOT)
Materials Manual,

6.3 ‘The Engineer shall certify that the project is in substantial compliance with the
plans and specifications as approved, or that any material deviations have
received prior approval from the County Engineer prior o the release of
collateral. “As-Built” plans shall be submitted to the Weld County Engineer prior
to issusnce of any Certificate of Occupancy on any new home in the
development.

9.4 The Statements of Substantial Compliance must be accompanied, if appropriate,

by a letter of acceptance of maintenance and responsibility by the appropriate
utility company, special district or town for any utilities,
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9.8
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A letter must be submitted from the appropriate Fire Authority indicating the {ire
hydrants are in place in accordance with the approved plans. The letfer shall
mdicate if the fire hydrants are operational and state the tesults of fire flow fests,

The requirements in paragraphs 9.0 through 9.5 shall be noted on the final
construction plans.

Following the submittal of the Statement of Substantial Compliance ang
recomumendation of approval of the streets by the County, the applicant(s) may
request release of the collateral for the project or portion of the project by the
Board. This action will be taken at a regularly scheduled public meeting of the
Board,

The request for release of coliateral shall be accompanied by "Warranty
Collateral” in the amount of fifteen percent {15%) of the valug of the
improvements as shown in this Agreement excluding improvements fully
accepted for maintenance by the responsible governmental entity, special disirict
or utility company. -

The wartanty collateral shall be released to the applicant upon final spprovat by
the Board of County Commissioners, which shall sccur as soon as possible
following the expiration of the one-year warranty period. Said warranty period
shall be for one year from date of final subdivision improvement acoepance by
the County, as it applies to ¢ach phase of improvements.

1.0 Successors and Assigns. This Agreement shall be binding upon the heirs, executors,

personal representatives, successors and assigns of the Applicant, and upen recording by
the County, shall be deemed a covenant running with the land herein deseribed, and shall
be binding upon the successors in ownership of said land.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed on the
day and year first above written,

APPLICANT: SOARING HOME, LLC, A
By: Bventt Eni:ﬁrpris?, Ing., M &r
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Subseribed and swormn to before me this

42 _day of vﬁm , 2001 by David Everitt, President

of Bveritt Enterprises, Tnc., Manager of Soaring Home, LLC.

My Commission expires:
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SECTIONS 3, 6,7, 8, 9,and 10 RATIFIED
BY ISSUER OF CONSTRUCTION
LOAN LETTER/LINE OF CREDIT

Fi'RST NATIONAL BANK.
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